Abstract
INTRODUCTION
This paper offer a discussion of resource control and power allocated to the federal state with respect to the exploration and production of oil and revenue-sharing formula for the region where oil is derived. To Itse (1995) and Ike (2001) , resource control is the power and rights of a community or state to raise funds by way of tax on persons, matters, services and minerals within its territory. Scholarly research on resource control in Nigeria shows that the state within which any resources were found has rights to a share in the revenue accrued from their sale, based on the principle of derivation (Omojuwa, 2001; Dibua, 2006) . The agitators of resource control among the Ijaws and Ogonis in the Niger Delta area, such as Dappa Biriye, Nnimmo Bassey and Ken-Saro Wiwa, argued that they were campaigning to become stakeholders in the petroleum sector, especially to have a voice in the production and distribution of some of the revenue accruing from their land, though not with the intention of denying the federal government of it (Itse, 1995) . The federal system practised in Nigeria according to Agbonifo (2009) also negated the minorities and permitted injustices as a result of the level of environmental despoliation impinging on the survival of the Ijaw and Delta people. However, report from African Confidential (1997) revealed that the Northern and Western regions played a dominant role in the governance of Nigeria after the 1960s, with resource allocation biased against the interests of the oil-producing states in the Niger Delta region. Resource control within the context of the Ijaw people in the Niger Delta was interlinked fiscally in a federal system of government, particularly the case in the Nigeria's First Republic between 1960 and 1966. The country was initially divided into three regions (four from 1963 onwards) that exemplified a self-governing system, at the same time allowing for agreement on the common defence and protection of the country. Section 140 of the 1960 Nigerian Constitution stipulated that the sharing of revenue allocation to the regions shall be based strictly on derivation (Oziegbe, 2009) . Each region had its own constitution, attached to the federal constitutional document in particular Part 2 of Chapter 9 of the 1960/1963 Constitution, that allocated the revenue derived from natural resources such as palm oil and rubber in a particular environment to the government, and shared the federally collected revenue among other federating units (Oyovbaire, 1985) . This was in line with Wheare's (1953) vision of a federal system in which there is no hierarchy of authority that permits central government to impose itself on other federating units, as all levels maintain horizontal relationships. The debate on resource control explains the failing promises on the part of the federal government to permit the Delta region appropriate the oil revenue generated from the area.
Resource Control and Revenue Distribution in Post-Colonial Nigeria
According to the 1958 Raisman Commission Report, petroleum profits were to be divided, with 50 percent allocated to the Niger Delta communities, since oil was located in their territory (derivation principle),20 percent to the Federal government, and 30 percent to a distributive pool for sharing among other regions in Nigeria, based on population and equality (Ejobowah, 2000) . Nwabueze's study on this revealed that the relationship between the central government in Nigeria and the component units rested upon a balanced division of power and resources found in the environment, where each possessed the power over its natural resources without interference from the others (Nwabueze, 1995) . More importantly, the demand for resource control by the Ijaw people, up to 1966, was tied to the same principle during the First Republic, a period when the federating unit had control over agricultural produce and shared about 50 percent of its sale based on derivation. According to Duru (1999) , the power politics played by the federal military government toward the end of 1966 to a large extent impeded the practice of a true form of federalism, that is, one that recognises the states' access to a fair share of the natural resources on its land. The intervention of the military forces in Nigerian politics in 1966 had implications for the entire Niger Delta region, particularly the Ijaw oil-producing communities, namely, the suspension of the people's rights and control over the entire land, the cancellation of the 50 percent revenue allocation to the Delta area, and neglect of the environment. The Federal Military Decree no, 23 of 1966 reverted the existing laws that guaranteed the state's control over its resources, and vested the same in the Supreme Military Council and the Federal Executive Council (Alafuro, 2010) . We should note that the civilian government before the military government must be blamed for environmental problems in the Delta, because petroleum decrees promulgated by the military government became the principle adopted in the oil-producing area by successive government in Nigeria. Similarly, the Colonial Mineral Oil Ordinance of 1914 that vested ownership and control of minerals with the British Crown was restated in the 1946 Mineral Act. The 1916 Mineral Ordinance re-affirmed the control and ownership by the British Crown over mining and oil rights found in the Nigerian environment (National Archive Ibadan, NAI 1290 /1916 . Section 3(1) clearly stated:
The entire property in and control of the minerals, and mineral oils, in under or upon any land in Nigeria, and of all Rivers, streams and water courses, throughout Nigeria, is and shall be vested in the Crown, save in so far as such rights may in any case have been limited by the express grant made before the commencement of this ordinance (National Archive Enugu, NAE, 422/1916) .
Although all minerals found on land belonging to the crown in Nigeria were vested in the Crown, non-Crown belonged to the surface owners, individual owners and the native communities (Public Record Office, PRO, 2688). The Crown also retained the mineral rights on all lands alienated before that date, as they had passed to the surface owners. This explicitly revealed that all mineral rights found in the earth belonged to the colonial government, while the native landowners had rights to compensations. We must note that this legislation has been repealed and replaced by the Petroleum Act of 1969, which reaffirmed the ownership of mineral resources in the post-colonial Nigeria government. At independence, the power of ownership was automatically transferred to the Federal government. More importantly, some mineral rights were ceded to the United Africa Company (the Royal Niger Company's successor) by the colonial government. As Flint writes: …the company was to receive one-half of the royalties which the government undertook to impose on all minerals mined in an area between the main Niger and the line through Yola and Zinder, providing they were exported through a British customs house. The concession was to last for 99 years (Flint, 1960 (Oyovbaire, 1985) A British Petroleum (BP) record shows that the Niger Delta people's rights and control over their environmental resources were further weakened by the Federal government under its 1971 Decree No. 9, which nationalised mineral resources and vested the power over oil found in the continental shelf on the federal government (PRO,554/2109). Continental Shelf as used in this paper meant an area adjacent to the coast of Nigeria where off shore oil exploration and production was permitted. These offshore oil productions were declared the Federal government's matters. By implication, the Niger Delta oil-producing areas were not entitled to any proceeds from the sale of oil found in such area. This practice, according to Dibua, (2006) and Oyovbaire, (1985) did not account for the derivation funds allocated to the oil-producing areas. The provision of this decree thus signified that all oil exploration and proceeds from the offshore or territorial waters belonged to the federal government. The complexities surrounding the 1978 Land Use Act Section 544, show that it was enacted to redefine the legal claims of ownership and control over all the mineral land found in the Delta region. It took away the community's rights to negotiate directly with the oil companies over access to land and compensation payment. World Bank study has revealed that the people were mindful of their limited rights imbedded in the Land Use Act that nationalised all land, both urban and rural, for the state and Local Government Areas (World Bank, 2008) . Section 28(1) of the Land Use Act expressly permitted the occupancy and 'overriding public interest' of the state over oil wells in the Delta environment. We argue that based on the provision of the Land Use Act, the oil companies until 1978 paid compensation on land directly to the land owners for damaged crops, but as a result of its enactment, the rights were invested in the Federal Government. This explains why Shell Nigeria argued that the problem in the Delta escalated when in 1978 and 1979, as two laws were passed which gave the 36 States and the Federal government control over all land and minerals (Aghalino, 2000; African Insight, 1999) . It also illustrates the unfair distribution of income derived from minerals by the government during this period, laying the foundation for intensive agitation for resource control by the Niger Delta people.
The federal division of financial resources within the context of the Nigerian revenue-sharing formula between 1960 and 1975 was based on sharing a fixed proportion of the revenue collected in the local area where the resource was found (derivation). Agitation and debate on how this formula was determined began in 1966, when the Gowon government led administration abrogated the 50 percent allocated to the oil-producing area of the Delta (Eghosa, 1998; Suberu, 1998) . The allocation of revenue to the oil-producing region was further reduced to 45 percent and 55 percent between 1969 and 1975 for the federation account (Government Gazette, 4221/95). Evidence from the Africa Confidential (1997) revealed that Government's exclusive right to offshore resources increased its allocation to 80 percent in 1979 and 20 percent for the oil-producing areas. The Delta areas were mostly affected by this sharing formula since the non-oil states had a greater share than the oil-producing communities. Section 1, 2(2) of the Revenue Allocation Act of 1981 which took effect from 22 January 1982, specifically addressed the payment of compensation to the oil-producing states:
The amount standing to the credit of the Federation Account (as specified in subsection (1) of section 149 of the constitution of the Federal Republic of Nigeria shall be distributed by the Federal government among the various governments in Nigeria…"
Based on this provision, it become clear that the Federal government would share 55 percent, the state government 32.5 percent, the local government council 10 percent, the fund meant for resolving ecological problems 1 percent, and the physical development of oil-producing communities 1.5 percent. Section 2(4) of the Revenue Allocation Act of 1981 states that: ...an amount equivalent to the revenue accruing to the Federation Account derived from minerals extracted from the mineral producing areas of Nigeria shall be paid into a fund to be administered by the Federal government for the development of the said mineral producing area… This illustrates that the entire Delta oil-producing communities had specified allocation from the oil revenue derived from their land. In 1982, the 20 percent allocated to the oil regions was decreased to 1.5 percent based on derivation, then increased to 3 percent in 1992, and again to 13 percent in 1999. The violent nature of the agitation for resource control in the 1990s probably compelled government to shift from 3% to 13% during the Obasanjos' civilian era. (2008) revealed that in 1982, the Federal government had 55 percent, the states, 30.5 percent, the local government areas 10 percent, and the oil-producing states an additional 4.5 percent. By implication, the revenue-sharing formula in Nigeria thus emphasised the Federal government's self interest, which encouraged uneven distribution of oil proceeds in the country (Oyovbaire, 1985) . To a large extent this was to pitch the ordinary people of the Niger Delta, such as the Ijaws and Ogonis, against the non-oil-producing states in Nigeria (Ejobowah, 2000) . In short, the marginalisation, deprivation, poverty and long neglect suffered by the oil-producing communities of Delta was an underlying factor behind their demand for total resource control. It explains why land became the most contentious issue in the Delta region as from the 1990s (International Crisis Group, 2006) .
Demand for Resource Control by the Niger Delta People in the 1990s
The perpetuation of environmental pollution and neglect of the Niger Delta by the Federal government, Shell Nigeria and Chevron Nigeria created a perceived need to take violent action especially by the youths from the early 1990s. At this time, the destruction of the Delta environment, especially agricultural land that became un-productive, and pollution of the water courses had encouraged the local people's demand for the control of oil resources found on their land (Ikporuko 1999) . Problematic distribution of oil resources in Nigeria provided further motivation for the Delta struggle. Other protagonists of resource control like, Itse Sagay, Nnimmo Bassey, Ebeku and Saro-Wiwa, argued that the state's 50 percent of the proceeds should be paid to the state in which it was produced, especially on the continental shelf off its land (Itse, 1995, NAE, 32 /1 Allocation of oil Revenue). We argue that in order to perpetuate its central control and ownership of the oil wealth, the Federal government (both military and Obasanjo's civilian Fourth Republic) reacted to oil agitation from the 1990s onwards by attempting to suppress it through violent means. For example, the politicisation of oil through militarisation or armed occupation of the Niger Delta oil-producing area by the central government in the early and mid-1990s was required for effective maximisation of the production and sale of oil. Field evidence in November 2010 confirmed the presence of armed military forces and police at the city of Warri. This led to judicial killings of innocent local people, most of who were fighting for their rights and a just share in the proceeds of oil resources. There was physical presence of soldiers with arms to quell the local violence that occurred as a result of the demand for resource and environmental control. Frynas (2000; , contend that in maintaining its interests and control over oil resources, the Federal government established a special security squad in 1994, consisting of the police and the military, known as River States Internal Security Task Force (RSISTF), its aim being to attack, arrest, detain and when necessary kill oil protesters in the oil-rich zones. 1998) . Again, the relocation of a local government headquarters from Ijaw territory to the Itsekiri led to ethnic clashes between 1997 and 1999, typical of the rampant cases of local struggle against the government in the late 1990s (Africa Confidential, 1997). According to , the repressive approach used by the Nigerian government to the demand for greater control over their resources by oil-producing communities, illustrates the unwillingness of the state to "use dialogue, negotiation and concession expansive in terms of the repressive response." In an interview with Aghalino, his view revealed that the government's harsh method sowed seeds of discord and aggravated local claims over environmental control and petroleum resources. One chief, Famous Bienbo, (president of the organization 'enough is enough'), on the issue of dialogue and deadlock with the government said: "our elders have negotiated for forty two years without getting a solution. Now we want to control our resources ourselves. And if we are not allowed, we'll resort to violence, nothing more, nothing less" (African Insight, 1998). Given the great oil wealth that accrued to the nation from the oil-producing areas in the Niger Delta, various allegations of marginalisation as a result of environmental pollution were levied against the Federal government. Based on the Willink Commission of Inquiry's findings that the Niger Delta area represented a special case that needed attention, particularly since it was underdeveloped, it was recommended that a special development agency be set up for the Delta (Afigbo, 1991) . The Willink Commission was set up in 1958 as a result of the complaint brought by the Niger Delta elites on the environmental problems that oil exploration brought to the region, and to allay the fear of dominance and marginalisation of the three major ethnic groups: Hausa-Fulani, Igbo and the Yoruba. However, their situation was not addressed by the First Republic administration that took over from the Colonial government. Despite the vast profits created by the oil industry, the oil-producing communities in the Niger Delta continued to be underdeveloped and subjected to widespread poverty. According to Aghalino (2009) , petroleum also brought more doom than blessings to the ordinary Delta people, because the benefit was too slow to trickle down to them. A 2008 World Bank report reveals that in the core states of the Niger Delta, namely, Akwa Ibom, Bayelsa, Cross Rivers, Delta, and Rivers, every fourth household fell below the welfare quintile level (World Bank, 2008). Table 2 above illustrates the high level of inequality among the Niger Delta states, given the amount of wealth accruing from the oil proceeds. It shows that three out of every ten people in the South-South area were very poor. The high prices of goods had reduced their purchasing power in comparison to those employed in the oil companies and the rest of the country. The environmental pollution and degradation found in the Niger Delta region, particularly in Oloibiri oil-producing community also provides justification for the Ijaw youth's demand for greater resource control and profit sharing. This was the first commercially exploited oil community in Nigeria with production beginning in 1958 and continuing until depletion in 1977, by which time the community had nothing substantial to show in terms of physical development, despite the two decades of oil production. Other Delta oil-producing communities, such as Ogoni, Imiringi, Otuasega, Anyama and Nembe, feared that what happened to Oloibiri when its oil was extracted and abandoned by Shell-BP in 1977 could be repeated, and served as an underlining factor in the demand for resource control through open confrontation with Shell Nigeria, Chevron Nigeria and the Federal government.
The demand for greater resource control and profit sharing on a more equal basis by the Niger Delta oil-producing communities in the 1990s was significant because it brought into the open the high level of environmental pollution and human degradation, dispossession, poverty and marginalisation of its inhabitants and local environments. One can argue that the internalisation of the demand for resource control as a result of the ecological degradation in the Delta had serious implications for the global environment, especially global warming, security and prosperity of the world at large. This state of affairs demonstrated that the oil-producing communities were being deprived of their constitutional rights to a clean environment, despite the oil wealth found within their territory.
Contradictions in Resource Control and the Non-Oil-Producing States
Agitation for resource control and a larger share of the oil revenue by the oil-producing states came under strong criticism, particularly from the non-oil-producing states in the North and South-West, who accused them of having access to wealth at the expense of others. In addition, the oil-producing states were accused of attempting to undermine the structure of the Nigerian state (The Guardian, 2001) . One of such accusations came from Darah (2001; 2002) , who argued that: "it is wrong to think that an intensification of the debate over … federalist principle will threaten the corporate existence of our country…" Oral conversation with Aghalino revealed that the demand for greater control of oil resources by the oil-producing states illustrates the unstable political system, ethnic rivalries and power struggles that had pervaded the administration of the country since the discovery of oil. The authors of this paper argue that equal sharing of the revenue accruing from petroleum resources could only have been achieved with a true democracy in the country. According to Ikelegbe (2005) , "The benefits derived from oil resources must be shared with the rest of the country, but the sharing formula must consider the ownership, cost of cleaning and restoring the environment after the oil exploitation…" , a conclusion widely supported by oilproducing communities. During field trips for this study to Oloibiri in December 2010 and November 2011, local inhabitants lamented the level of environmental degradation of both human and the natural eco-system, their having to live in a dirty environment, drink foul water and plant crops on unfertile land. The Federal government's repressive action shows its negative response to the demand for resource and environmental control by the oil-producing areas of the Niger Delta (The Guardian, 2001) . Their demands were portrayed as secessionist and resistance movements that had to be crushed, as was the case in a repressive attack on Ijaw protesters in Yenogoa in December 1998. Despite the repressive means employed by the Federal government, resource-related demands have increased among the Delta people, because many believed it was their fundamental right to have a clean environment and sustainable income for survival (Interview with Obeche and Chief Edward 2011). Table 3 above illustrates increase in violent actions by the Ijaws against the Federal government and the responses from the government. It explains why the Ijaw people had resorted to a resistance movement after the 1990s, when dialogue with the government was deadlocked, and shows the repressive nature of the government in reacting to the demands of ordinary Ijaws for compensation. Douglas (2004) contends that the resource-related demands made by the Delta oil-producing communities only signify a need to regain ownership, control use and management of mineral resources for the primary benefits of the communities and people from whose land the resources originate, and for good governance and development of the entire country. However, the lack of enforcement of the environmental laws by successive governments, which would have protected oil-producing communities from the negative impact of gas flaring and oil spills, had pitted them against the state since the 1990s. We argue that the over-reliance of Nigeria on oil revenue for its state finances provides another explanation for the Federal government's resistance to the demands of the Niger Delta oilproducing communities. This explains Nigeria's dependence on a single product from where it derived its foreign exchange earnings, particularly, during the era of the oil boom in the 1970s, after the Nigerian civil war and the rise in the world market oil price, all of which had largely contributed to the diversion of more attention by the Federal military government to petroleum as the mainstay of the economy. In advancing this debate, Bassey and Akpan (2012) investigation revealed that the nature of the country's political economy would never permit the Federal government to relinquish to or share the control of oil resources with the oil-producing states and communities. The oil sector has transformed the Nigerian economic and political system, with the country's national budget based solely on oil revenue. About US $350 billion was reported to have accrued to the Federal government's finances within 35 years of oil production between the 1960s and 1990s (ANEEJ, 2004) . Despite the contradictions and contentions from different quarters, the Ijaw and Ogoni oilproducing communities proposed that they should be allowed to appropriate the profits accruing from the sale of oil and allocate up to 20 percent to the Federal government (Djebeh, 2001) .Evidence show that internal contentions and lack of trust between the state and local government, the chiefs and the youth did however impede the attainment of their goals. Among the local people, Ekpo and Asita believed that the youths preferred the local government and not the state to collect the monthly oil allocation directly from the federation account, and share it within the villages that made up Ijawland. In addition, Akpan an Ijaw youth leader, has also contended that the oil revenue should be paid directly to their communities and not the local government, since they claimed that the communities had rights over the land before the discovery of oil. Some scholars, such as Dibua (2006), have questioned the extent to which oil agitators and activists represented the interest of the inhabitants of the oil-producing communities. He asked the important question of whether these agitators were not merely opportunists misusing the crisis to further their own interests. Fieldwork for this study has also revealed the dubious motivations of some oil agitators. The large majority of Delta people, such as the farmers, fishermen, women and children, often had no information on government plans and funds that had been released to fund the development projects in their villages and towns. In Nembe, for example, it was alleged that some Ijaw chiefs, such as Gibson Adikah in Peremabiri, had squandered and embezzled the money paid by Shell Nigeria as compensation for the environmental damages in the area (Aghalino, 2009 ). This example is but one in a long list of claims that the few resources that do trickle down to the local level are often appropriated (or misappropriated) by those in power, to the detriment of the rest member of the community. Resource control, as contentious as it appears to be, explains the most important aspect of the oil conflict in the entire Delta region, but one that many authors have failed to subject to proper investigation. The debate on resource control explains the failed promises on the part of the Federal government to appropriate and properly utilize the oil revenue generated from the Delta environment .We argue that this was needed to meet their basic infrastructural and social needs, particularly through development agencies such as NDDB, FEPA and OMPADEC. The Niger Delta people had been subjected to long neglect and suffering, and this has led to unrest and violent actions. The agitators for resource control both onshore and offshore were also being accused of pervasive corruption. It is believed that the internal crisis among the local people was to a large extent responsible for the failure recorded on their demand for total environmental and resource control, while the rest of the people were made to shift blame and responsibility for environmental despoliation to the Federal government, Shell Nigeria and Chevron Nigeria.
CONCLUSION
This study has examined the responses of Delta people to environmental pollution, as well as the politics of resource control in relation to allocation of oil revenue to sustain the oil-producing communities. Evidence presented in this paper has refuted the argument that the demand for resource control would undermine the structure of Nigeria. This is so because the agitators believed that the environmental degradation brought by oil, with the central authority having total control and access to the sale of crude oil, largely encouraged the neglect of the Niger Delta oil-producing communities over time. Clearly, the abrogation of the regional laws by the Federal military government in 1966 laid the foundation for the environmental consciousness, struggle for greater control and fair share in the oil revenue by the local people which took violent dimension especially between the 1990s and 2010. The use of a special security squad stationed in the oil rich area of the Delta in Warri where protests were severe revealed that many lives were lost through the military attacks on the local protesters in the oil-producing communities. However, it was discovered that the internal betrayal of trust among Ijaw elites and chiefs who had supported the Federal government and the multinational oil companies for monetary gains, hindered their demands. Another important issue raised and investigated in the paper was the reaction of the non-oilproducing states to the demand for resource control. To the non-oil-producing states, the Niger Delta people had selfish ambitions and wanted to enrich themselves, their states and communities at the expense of others without oil resource in the federation. It was found that the agitators had no intention of undermining the structure of the country or denying those states the oil proceeds, but that equity and fairness must be the yardstick for the sharing of oil wealth. The suggestion was based on the fact that the entire Niger Delta region had experienced excruciating poverty and environmental pollution, affecting their means of gaining a livelihood. They believed that resource control would not divide the country but rather bring unity to the federation. This paper has also identified that the unbearable economic marginalisation found in most Niger Delta communities in the 1990s largely encouraged the struggle against the Federal government and the oil multinationals. The Delta oil-producing communities had farmed and fished, surviving on their traditional economic mode of production before the discovery and exploration of crude oil which eventually polluted and degraded their means of livelihood. Based on this, it could be argued that what the Niger Delta people wanted was a fair share from the oil wealth in terms of modern development rather than sitting atop of oil fields with little benefit for their suffering. They wanted adequate electricity, good roads, pipe-borne water, employment, health care delivery centres, and access to quality education. If such benefits could be found in the Middle East, Europe and America, where oil wealth had transformed the life of the inhabitants, so why not in Nigeria? On the whole, what is probably important is not the percentage or figure of oil revenue allocated to the Niger Delta region but rather the proper efficient and judicious utilization of the proportion of revenue meant for employment generation, water and electricity provision, environmental sanitation, health care and quality education as well as good roads and other infrastructures to transform the oil-producing communities and restore peace in the area. With peace, more oil revenue will accrue to the federal government, and it can focus attention on some other critical sectors of the economy. While pipeline vandalization and other attacks on oil installations by Niger Delta youths would only lead to further pollution of the environment and hardship for the commoners in the oil-producing communities, the federal government should realize that the politics of resource control goes beyond brazen repression and militarization of the Niger Delta region.
